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/ ABSTRACT /

Many decisions have been made in Tunisia immediately after the former
president fled the country in order to shift from an oppressive regime to
a democratic one. There was the need to engage in the democratic tran-
sition process, which requires the adoption amongst many mechanisms
of the Transitional Justice mechanism.

Although Tunisia has not yet effectively started its own Transitional jus-
tice experience, several actions that have been undertaken represent
the first premises of an eventual experience. Some of these signals are
the establishment of truth commissions and the initiation of judicial pro-
ceedings; actions that can be considered as the most significant intro-
duction to the transitional justice process to be launched in Tunisia.

The concepts of truth and accountability have been the most important
elements that formed the axes of the national dialogue on transitional
justice. There is no doubt that the experience of fact-finding commis-
sions revealed a large number of facts related to the events that took
place starting 17 December 2010. It remains, however, certain that it
did not reveal many other facts, both during the revolution and in the
period prior or subsequent to it, which will be the focus of a future truth
commission in Tunisia. On the other hand the prosecutions resulted in
closing many cases, and the issuance of primary provisions in others,
which conveys the willingness to move forward towards accountability,
as well as determining the perpetrators’ individual responsibility. The
role of the future truth commission is of great importance, in order to
accurately adopt the outcome of these prosecutions for the sake of
uncovering the responsibilities of institutional violations and adjusting
their causes.
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/ ABSTRACT /

Truth and reconciliation commissions throughout the world are now establish-
ing their work based on the statements and testimonies of victims of violations.
They organize hearing sessions that represent one of the most important refer-
ences upon which they build their final conclusions and recommendations. Lis-
tening to the testimonies of victims and their families is considered one of the
most important references that the national committee for Transitional Justice
will use in revealing the truth of the past violations in addition to their right
to reparations and their role in saving the national memory and guaranteeing
non-repetition.

Reports emanating from the experiences of transitional justice put the stress
on the role of victims, as well as on the size and type of the consultation which
was conducted with them for it helps achieve better understanding of the past
conflicts and patterns of discrimination and kinds of victims. Usually, truth
and reconciliation commissions receive information to help them uncover the
truth from testimonies of past victims, former and/or public servants, and from
press reports and data, movements of victims and their families, the reports of
the International Committee of the Red Cross (ICRC), as well as the lists and re-
ports prepared by former victims or families of victims, and all the testimonies
received by the Truth Commission during field visits.

The role of victims in the Transitional Justice process is not only limited to help
reveal the truth of human rights violations, but they have an extended role to
repair the damage caused to them by those violations and contribute to saving
the national memory. What the victims were subjected to represent the most
significant part in the final report of the truth and reconciliation commissions
all over the world, where the facts that were exposed during the hearing ses-
sions, whether individually or collectively, privately or publically, form the ma-
jor facts of the history of Transitional Justice.
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/ ABSTRACT /

The issue of obsolescence of crimes raises many challenges for the Tran-
sitional Justice processes in general, as it has always exposed victims to
obstacles with the existing law violations that were often designed to
provide legal cover for officials. But the judiciary has an essential role
to face impunity and find the appropriate legal solutions that pay the
victims their rights, long obliterated by the executioners. All these issues
are raised in the Transitional Justice process in Tunisia. The success will
be measured by this process and its actual achievement of justice and
national reconciliation, which will help build a new system that guaran-
tees the rights of all.
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/ ABSTRACT /

The most important characteristics of the stage prior to the launch of
the Transitional Justice process in Tunisia are the favorable climate and
momentum indicators, as it is highlighted in the explicit political will of
the three presidencies, as well as in Article 24 of the code of provisional
organization of public powers which conveys the political parties’ and
the National Constituent Assembly’s commitment to establish the pro-
cess and support it. Is this will sufficient to enact a Transitional Justice
law that responds to the aspirations of all the victims, if we are to take
into consideration the fact that the Tunisian experience will have the
added value of investigating the socio-economic violations that paved
the way to the revolution in the socially and economically marginalized
areas?

Many difficulties related to reparations for the victims outside the frame-
work of transitional justice in what is known as political prisoners, de-
cree number 1 for the year 2011, and martyrs of the Tunisian revolution,
decree 97, are challenging this process when put forward on the politi-
cal scene. So what are the requirements to the success of the process?
It is necessary to support the Truth Commission with an act providing
them with all the guarantees and powers to reveal all past violations so

they can formulate recommendations to ensure the rehabilitation of the

socio-economically marginalized regions.

59/ sl sisss



CaS) i gAY Gl gl A bl 5 e laiaV) GlEAY] (e Als (ud 65 Dl
Dl @8 slawil s abaad) LAY 3 3 1)) e laia¥) y dpalaB) JSLidll
Glay) dalay Ol Gaay L S e eVl agiall i paiul s il
Gl 43 jla GlSlell) e Jian Loy 2008 4w enial) (asall 1gd e A
Lo laa¥) Gl ksl by sl gaall pae & caml dly ) e g glasY)
WY 5 e Oy Galaal @lly Jlay dpaiill 4 Gally dudill & Gally Ll
NN

LY aludl) 3 jala 56 olive ilalaia¥) elli &Yl o) & ghaSlall sy g
Sl b eVl Al o) Le ga g 3l 3 el LIS g blamY) 8 Ay guaall
231 Ol 30 17/12/2010 &l Loseasd) lans M) s (e 55
e apl am LV e pld auil Goa e “lade sl 2’ LA
Joald) dda a3l e 5 jaleaall

Crulall G omt N goa i () 5eEY1 5 2011 Gl 14 as (e Al
Gaeldial OV sal G e ¢ A ped) Ay el ASLadly ol il e o
QIaY) daiy 2V ety alhddl elaa¥) @l all live 5 S dpulis
Cllaall el caial M ¢ A gaally dnaadl Clmeall Ll (@K duslud)
b Caaluy sl A AJESY) Gle Sally agall Waa il o dgla)

s lia¥ly ) oY) A gball e S

Gty A gal) ull ga jued (& Gbseall nae AJERY) Gl <Al G je WS
ao ahdll A oaliad) 34l lthel LAWYl gl Y] ) EaY)
el o iy oY) sl clile iy elagdll AW duulaay ol
daldl dalal) @y JS 5l 5 ol adinall 4 aale Gl A ulaad) Qi)
JEEY) 58] dagey 4y s s p€ AEBY) Alaad) Gale Gad  3aSUAN
Ol il s o)

G 0 Sl 23/10/2011 AT axy oSlall Y] 3 gy
MY ) Alaall Cale 50 JISHI (dmg Ay seandl Jal o eisall 5 diagill 43S a

o5 BRIV AL gl L1 /60



Gl Aga ganl) Bl alaiall o 6lall IR (e Apea W) AL cale &) pdgall i
24 Jeadll alSa) caa) a8 Y] Alaadly Glaial ealad) Gl 4l 5 ,LEY)
QIEEY) Dlaad) sk Lulel Ul cwwldl ol ) Gudaddl Gy - p ) 4k
50155 L&Y Ao sSall s @lld ) ALY Lpaloaia) Jlna s Lusnsl Sy
Oladl (8 )50 Jsa Ll s You il ZJEEY) Dlaadl s LVl §siay Qigd
DI 8 AERY) Alaall g GlasY) Bia 5 2S) Qiladlly Jaall 13 (e aally
saclue 3 Lulal Bl 435035 )50 O dnaa oyl o SS) s Baulia O
Dlsall @Okl 2y AJERY) Dlaad) ¢ g pdal el bosh o o) aaiaall

Al sda Jea duida gl il gliall

Slo s b omd e SISl Glull 13 8 adhadle aad L

Sy il et el ol e s LIEY) Disd) [l olai) Al

Sl S el 5 ) =X) il gall CM\; BBl pac Olaa g QLY Llaca
el e I 8 AIEY) Al Ay

SR culsy @y ladl ol g Al ye Goladl @)l sl
Gyl aale Gl @liall el glal cwgl ) el ) el
Giob oo CLEY) S5 e Aallae plwl) @sial daall i dalsg
Al ) gadl - Lk g agadi Hdad 3y gea 8 Adgall sl Ayl o)) daisd) HSlal)
cale dallae Apeaal oaall a0 A8 Y ¢ -lalad sl S phgll Sl
o) g Adlaid) Gle KAl e Jyl e Unra Jia oliel cilSlemy) Llais
TR Vs Led ol Y sl s dulin ) ge alallae allaii ddiall ) 480 5l
(al aaiadl Gl ey dubidl @l 2N G @il

Daall Hlual maaly gl pums G50 Gl e il 13 a5 LS
o caile Lie dalay AL Lleadlly lld) aae Jaa 38 sl Adlany)
17 & o3l 2011 And 1 220 asupall daadiy Gaabiadl Gualiall ) jull

2011 s

61/ slil,sisss



e Wia o sl Adaledd) sda Gt o) GuhadUl g celid) e 0K 5 g
e (all b gl bl Gl jal 4l S gany Ada Sy s
sl Candll el Glaall @l UsEY Cuaiud d8Es daa slus) )
Ghlian i I adie i (e hliedl) JEEY) Gaads led) plasy
s all lillaie (o o)) sl 3883 dpia yis i je Gl US55 QL) (B8 o yiay
Llaall el Uil g LabeaBl 135S 5 s Al 2Ol golaiBY) qasll 5 AlE0Y)

e DlieY) a5 ) el

e bl Qledy LYY Alaall Sl (8 Al 3355 )l s ting
5ok Al Als QSLEY) blana e s 058 O (Sars el aill ALl
;g pal) dae 30aT] m geadll 138 8 dale BY Aadall diall sis Al
& AV eaall s il Jaalil) 5 zlasy) sale) Gk e ) Alle 1 Ay 5e )
Dbl s Laadl Jlie¥) o) o5& B & A cuall Rald) s (Jaail)
JSi g aY) Sleadls ASe Y5 eV s sladll dals 5 Clu sall =Say 4y 5l
P ealall @luls Hlads el Babus g yis Glawsall Aga 5 i ale
Aualls el Sl 5,58 g Cela ) Gllhall al

Syl Gy Glasall oyl s )l e lo g Glawsdl #00al ey
syl G A3 e Iy den e ST Caie Al deldia¥ly dalaiy)
e Jalaill 488 3 Jlsw 0 ST 2okt oSall alai i jlae 5l il
sl siuall e dly 8 cpla sl aglid adS llaly ISLe] Lgdriaai g
Op eSOl Al de szl st 05 o iy 138y sl g (5 senll

Alelll y Adalaid) Cal LY pen

e ldl y Aalaial GIbYI 8 G Gash A Ay maaly Hgeal pay &)
Rl G glin elaol ) bl A e (g RIEEY) Aol Gl Ll

Al LY A jaay b aelually bl Ga sn Bl ann 138 5 (380 il 5
e dala bl ) clSlgiyly galbaBy) sludll 5 s seadl @olall ) col

sl adinall @l €a g Al Bead Ciliy Lelaa¥l LalaBy) (3 sl

o5 BRIV A gadl L1 /62



Wl gis 358 0 a8 (saeall simal o B, o Cle
Dbasall Nagd Sy a8 1) ¢ Aluam dp ey Lald Cple sl aga gy alall
¢ aalail AlaSl Blugdly V) ales Sl od dalled JSiy o
Jsis alllie Sy ) g s sall G JV1 e all (8 Goki @l ol sall
Sl e all g Ao laa¥)y alaByl ISyl dalled sy il s

AEEY) Al Hlue Zlal @l

dalleo] eyl &l asll yluo Jaubii albdhio FY[PFEN ]!
e loiallg &yaliaidyl alaloisyl

ol Jsa ndll da jlasy Al oaldl Glaia bl
laBy) ClSlemlh Bl Lo b lgde Jle Y 4l d3gal) (adS clslgny)
Laia el iy Aall Gluse ge el sl I o A 5 e laiall g
Jlae) sad ookl el Jalaall sl aad yoiad ) AJEEY) Do) 400 IR (g
da V) AUl dle g aainall DU sSe apen Jaind Beliy Akl jiap
leie ald s LVl (3 siay Aliatdl clSLEaY) Cilitd 3a pumy Gl e
gl gy o sl Qlall e @Y1y Lelaa¥s LabaBY) sl
Alaadl Hlae eloY Lubow Wl il ety @y JS5 ¢ o sildly (3al) & gal dasa
ac 5 Al Lladll pael daggeay dasals sl dlag) JA (e Al
O g5 Jom o) ny AN (1) Al ) @IS Al k)
A sl (350 sall alaicly 4 gill 4 il dpa pead AJEEY) Ulaedl ¢ 98y Glaial)
iy bl o) Llawally ) sgeall @i julaiy Gl shd diied duli) dpa e
(&) Jesd

) ol 5V (i
DO SN 35k 5 SLud! B s 35 1-
JEY) Oy (g L 55 Lol s (L 3es i) G s (Lin ¥ S

63/ sl sisss



Giline ool il ) lailly gl Ball Ao ailes elu )Y Lulal S
A 05 o) Gy ¢ el @alaBY) Jladl dald g 4 sall @Yl
@l clEey) e ddaladl Ja e @iy oVl I A laaly LKAl

Glabaie e (Sl aadaal)l @l e calina g IERY) Gl Sall Glee

S Slegia ebu) o A sil) 5, 1 Al8 die 38 gia Slinas s Gl b

G cpanlill y elagdl) AlE S dawlas b em e Allam) Al A0l s

Gaiad o gl 3ol 3y iy damdl e ol Jladdl iy Ly ol alkal)
bl el Jlamy)

ALl ALalSic daghaia slay cand il JI 3 Y il€ Gag of culill o
25 ALl 5 Syl Ale i)y Alal jiall jualiall (e dlen LeaSad 353 1
A gall Zaladl) 5 4y 5oy s dpulaad) Gl sall IS (o6 8 aladl) 4 shie cilad
Leliall Lapall Gl A gend) Glasssall s clingdl e 43 Olgion Y 2ae Sl
sl wantll — aSUal) Coall B ks ¢ dlaall 5510Y) (a seadlly s A jladl
et ) allas deadl Lalall s dalall Aol mllias € aglagind 5 -l el
onS e 4 abudly W) aludl)l Jalasy g el e (platiall g adbile
Slmanlls Biladl S Goall g o dlad)y delaal) cledaid)
Gl o) eld ¥y ol dashid lelae Cmpal G ddle ) Sl sl
s Al ol le s liadl e @MY Jladin) ) o) Gl G sia da sk
dls S8 oF allahy 1 Leladiy dashiall o3¢y plaia¥) 35 00 I ady L
AERY) Alaadl Hlusd Sy ¥ 4l liely ol 138 L daal s dgulan B2) )
lai ol ol Gle A pladll (B30 o) llall e dad e JST s
i) cedll Glallaiy Glasall il HUatY cuaind Asaaly Ayl ula

(ool dada GLS

Lo OsSie gl Loadll Gl S e Badly g sleadl gl Jaly
OOVl L Jial A 5 Y Al e ol e b e e 2Ly B e

o5 BRI AL el L1 /64



L) Gsiall Qle Led Cuaaily oy S Gl Gilasie IS Lgd e a3
Latill s Jadll 8 Gall ol @l alad) G jad (L) Al S (el il
J8 e de el bl el el aladl) Ay jlaas aSU Gl b Gall
olai¥) 13 (8 ol 2O (e e W g 5 G palll s b s (g (n i)
@@ Gl Gl — @) ) Dliac by liaiul Jeadill — Ak g el S Ay e Jad-

— el a3 Aelaall 38 B slmd L — Alaal)

Jrws Jalae med A sl e S e sal GuodY) cpaiall DA alii S
e palddll 5 oaldl S 5 ae anally e LIESY) Dlasll e 7 ai dakiss
Gl alel sac)y dgdal jiapy BT midiy ¢ ol jiepall JEGY) Baads slasia)
Do AV eda skl b gl Slujlees bt SR e L s
sly za¥ly psdll dasllall Jsall e 220 d8 e L) esalll (a b (e

ool ae qdaill Akl il

Dbudl 33l /1/

Ladly sl desad Y A0 gl A gSal) die A i) Ay el il )
Apib gl Lalll Glaa) IS e @l auads ¢ aala) Glile & e 4s sl
Giliall clatiny dakb gl Lalll Slaals 1355850 5 sladll Ja @ilial) ail
Al s A 2010 ey 17 e 335l 3 yull JOA Alssal) @l jlaall 3
Led sy L) et Lo (& LSl g g goady Ol (e a2 Hllis ¢ 2 Lgaa 5
Uil Liala 1 ClaEEY) (e a2 i dpladl dllll ae Gl gl pa
3sll (a0 smdy Badle (e JS) Wpiel sid Wy 5 b laal 2y Ll
Gaiaill Apulaud) 301 )Y uSaS a5 coui g 8 AIESY) Alaad) alas elu )Y (Y

Lealdl clslgnl

s9dll Jsa Al oatil dgida s diad Gilaaly Blaiall 2011 sk 18 A Fusall 2011 4l 7 230 asuall 13
Ll g

ol shall b lial) slafiny dphs Al sy Glaidl 2011 id 18 (3 # o5l 2011 diud 8222 o s sall
L@_\;}a J\JJ%‘;‘\ 2010 el 17 QABM\ B‘):\ﬂ\ JNAM\

65/ sl siss



Ll AL ) 3l 72/

Db el Y dauland) 31,0 028 e i il ik gl sl culla) axy
i gall ahaiilly leiall il G Gl8l) aiiey Glldy gl 8 AERY) Alas)
Uil Glas nnlill Guladll oy 40 24 Juadll & ola ) G sandl Llidl
slii) 23 LS clgabain) Jlaey Ll Japcay s 40EEY1 Alaedl ol Ll
5852012 Al 19 ok lEnY) Alaadl g olwsl) B5is 550 55

Al Jlae (A @l paiy @ jliin) aphaii Lo obidl Y (10 26 daaill Caua
¢ AdlEny) dlaadl ddladial) 40 Wl La gl @JL&A C\)ﬁ\J )y Ay
I Abdl Gl 3al s Sl adiaall Bl gl Jals beals Yas @lld Gla 85
ooman OsSam JUll agle Loy Ao Sall G gy Gutns Hlusal 24 o) & e )
Agdeny) Ala el O Akl Gl Jusy) e dle BT Al g sSia g Jaal)

Al 530 )Y s /3/

JOA e @lld Ao diy ¢ Gladl JelD Llad € jae dnsbaad) 33051 ydiad
L seandl Gud) (B al Caie desa ) ST 2l ADE) Clul ) Cab) ga
Ll Glal Jde adEmy) Aol elayY daubad) sa0,Y) g e cidall
elat Gy & ol g oS ApalEnY) Dlaall ey AZN e lam s elull
dallas e dpaall fy asad)l oF ) 1 aie duladl a2ad s i a0 e
delaa) 8 el &gl da Sall o ) Lyl il 5 Legdl 5Y (il daalisa g
el sy Alen (B i) A Lehad ey Douladl Sl e LSk A
i Al 430 elue JUas) ) Al )l Jlae Y1 e dlas daS) ye g L8N JUadl
G oehll Ay 08 OF Qay Y eluall sl OF ) | sde GLABY) (e
) Gladlai 3aS g - Sl

dll Oly pasadll Gl 1 8 XS] M Ay seeadl (b)) s aae
24 Juaill U Natie Aallad! Jd dodladl Y Ji ol 4igia e Uikl

o5 BRI AL el L1 /66



) Guadl Jg e Gai oA A gendl Blull cdgall akanill o glE o
Al Gl i ge Lgnabaial 5 gl Jasay LIERY1 Dol slul ¢ 56
Gadall s Cpamall DY gaaills lolaaY Gaiall play) el Ay
JEBY) 3835 ol Asle sluly pas Al ol Ay Ll ooy Qlall (e
3ol 8 () AEnY) Alaell Jlue G dalay (uisi jiea (G diely bl jieal)
b le s ol led oy Bliall lgd Cuseds Al Slagul) dadial snaa

Al A Al w5l g ey gl g allall 3 e )

Alaall Hlue Zla) o Glad) 48 5all 4 gSall Gudt ) Juadl salaa 2l el
g @L}JAM;\J aeall Al goua ga o W jiay 4 A oba Gad Ayl
dallee o 5 Al diall 6 Gl 8 sis GSlgil JISET JS ae aadll )
iyl i)y @iliall CalS yie (55K Aadl g s ALLE 5 geay ALl CISLEEY)
35 me le ol Lisinay Lale agumsaiy Ll slibeay il yie Y1y 4S5 all
s Gilidl uani aly el gadla olad Al Jleel L8l 5 Al Ll A gl
Wlayls cudailly Jull Jleel 8 15k )58 e IS Apmlae el Gl Jiad)
calite o 38 gl el e sl salew salaiul 5 duila gl Aadladl] Jaed

aainall bk

Dbl Ji85 a4/

oshE OF Qe (A Al Lladll sae Gl o jladl & Lee a2l

Cile o Lelaa¥ly Lalai¥) Lladl aal dalled 4o sSall daial g 33150 e

il e galed) il Loy Jle V) sy Gales Gaasbadl Cpalisall (iay sadll
Aelaialy daliad)

deaie Aonbandl 300 Y Cuil€ Mg ¢ cpanln Ylauy Yiaa clalall a1 sl
o) cale =i Xy 2011 Laad 07220 asus pall Jixdi 55 uzmr ) BV I
Oe caldl 13 ol bl Sadl adiaall @b e Qlef @ydiely JlaeY)
sl Glo shull adud SUaY) 13 7 jla aai &8y o) 5 AAEEY) Alaadl @Y sadia

67/ sl siss



Baand Aniall (po Gl L (e s Guiile a6 ) 5855 Aned) Lhain Al Clilal)
Al 2a d}; )‘}AJ‘

Llaal (o sl (A Gall dsa i sil) aaiaall il )l le ) alias ol G5 45
IS el aai 385 A o5 O i ¢ Gl il Lala Sl
iy A 51 500 028 ey L 5L all Al ) Aslind) 4855 (g yA0 ldlall
Sis 8 A sl sl sda o)) daualy (e dagSall AT G bl #lad)
gl om¥) iy g Asie e 4niliiy Lo giie |l alaady JSS Ll b
eelaia) 2o Lle 0585 aeal) ade G Y Alally Gl o 58 G
Alaall sl Laladl zadlall saay s Taies Lo STy lilal) aaf Jon (380 53l 4 a3y

Jaallany)

Sl¥) (sis Glma je ol yisl e s Day LIEEY) Alaall jlus 6l 2l ()
R syl G sial ALl CSLEEY) aaead duaa liiad o) a) ) s
ol spaall dale GlSlaa Aadle Clidie (b ey dddall A jae (e
Ao el 5 Aladll s Aaliall Gl il e Jpeaal) Llaall J3a35 @lSleiy)

ALl GRLEY) ) 2 el aae Clilaca 8 Ball agl daias LS

S pe phill ey of caay AIERY) Alaall e f QU @y e 50
JS gy ) sl oslall eladl s Bl gluddl ane u S5 L) Al il jladl
e b s sl S adaaYls bl dlaiY) e Judl Guall JISG
& peall ey 23 Glga o e ladall g gabaBBY) 3l sl alaail B el
Oo Al @l jall s CSLEBY) IS5 are el Aald @l gy Y] 138
s (i ada¥) Jludl 8 byl s ) el gy oy Gl 2Usil)
Gl Al s AY) Gluwsadl 48 2 L Jedil 4y Agladll (i sally

bl allaill Jd e Cails 5 Jae

o5 BRI AL gl L1 /68



Shall JS5 8 Ulaall 5 sgand) 48 gl laill 5 il shadll (o

Qb e i i) aainall e o Agia gl gLl GUa] ysiny
Dlsall ey AEnY) dllaall Hle JoS85 cwbaad) o) IO Lasund ciliman
AQERY) Allaally slidl O S G oo o Al dpding 3 )5 i bl
saniall ae¥) el JY8 (e Jhsall 13 aca b Al sall cilaliid) S s
Cont AJEEY) Aaell Tl Sl s SV sl dueldl dam giall 5 laiy)
ey Ol 3a o6 elliyg o ANGEY) Alaally Glad¥) Gsis b0, il )
Jolii s bl Tawe o asfi 48 )Li s 4lis Alee Gyb oo )04 olaial dic
pledl e all 8 L o8 axe diall Geumiy ) seenl) 48 S e aelud o6l
(sl aall aedll oy jall 2l B Loayl aaluds didall (e

LNEY) andl oy gilE F 2

A A send) Blull aliiadl o ) (e 24 Jeadl) alSaly Slae ¢ 98N G yiing
AEY) Alaall 5 GLasY) Bis 35005 Glak 2012 Ji Al ed

Oy gy (950 Sl SV I aas g lou) G e aslill bs g
5 eliin g am g 51 S Glaally el Jaall 8 GUY) Al
A Kol Gl Al el Jde Lalidd) Jarcal) AUl Caidin Jae A shaia
& elia¥l WY ey bl s Sl adiaadl GUSa e la e
Lol clald) i

@ AIERY) Dlaadl G5l g5 pial A g bl (it A g sl dalg
Gaaall dlgnl 8 Al L gl dyeall Aalall @llae YL 1Y) das
easll iy ani o Bades pua e SEE ST il e laall 5 dpalaiy)
e ‘é.ms}ﬂ\

69/ sl isss



(e B allad) e ZIESY) Alaadl S ) gel 3aaa 4 ad Canans il 138
3od )l 5ol aBli L Lulod Al s A gl 5,600 i ye ) dua seadl)
Ml e elaieWly BV s daesead)l Jle¥) e odauYly aludll
dals Ghlial g cleall G alay (usale Cosldi (e 488 Loy A gall ol )i
aic mi clal¥ly (legilly Lall deal Lhad S Sl Gaal s decalal)
Y5 leall s 4 gina s A3l ) wal Jgean ) el Lein saS Slis
Alall am Al 3H Al A I 63 Lo sa g el gl aa e Gile geaall
daalialy Clgall G @slilly p 5 aall » ade Gl Lo 5l el elaial)
sy b all adg Alales ¢ gy cudad (e Goladl alaill Leagnil i) il ladll
O DSLEYT o2 IS ¢ Lgie gl Ly ) de b pall @) el diuSe L
Al Ll 38 dilad 50 Liallas Canall

Laih (o e () L) AUy Allasdl Jlae 8 G sl 4 el Saey e off cuglill
ALY X Jadin Lol B Aaadl s dawbudl 3 sl Addatiall culSleny) )
Cadll Ga (B A all deldia¥l s dalaBy) Gaial) o ciladis Al Al
Y ) Alaally Gleiall o G e die eV cpm 336 o gy Al o 5l
Al Gy lae 2al e O S3

el JMA e Al il il M) og sa W 85 e o aSll e & Y L
lgismn o 8 atiud Al A8 5 Lo laia¥y Lalai8y¥) (§aally jalaldl sl
oY) 3 gial kel dle Yl )

Al all dyma jall alaic) .3

ol e Aol (g8 G55 YV uilSS Vg (g 35 Y gl @5 )
il e Il (may Sl mead sl ¢ 258 US 8 Alalie A s alY
& Cosbuias Jloal baea Galil) Ay a8 ol 511 5T guall 51 ainll
O ) Ba el Lol 5 (S Y Agalle QL) @5ty ¢ 58all 5 dal S
Lo il (Sap Vg Aadll AL e o A30 ay ABia (e gadd a e
Al S maaall iy o Lgdaa

o5 BRIV AL gl LA /70



S (S Jall G sia )i laia¥l s LabaBY) Bgiall Glaiy) Gsis pal (e
JSllly il @MW e (A Galls adadll Gally Jaall 3 Gal) Jaii
G Gyl Gsial alladl g ) ol lasiuy ¢ daall dle Hll5 (Sudl
S s oBe V) 1agd Al Al g alladl 8 Ui gl o Jsie Gl ey
2any5 1984 diw b plaaYl saaiall aeY) windic) a5 dlialie dad () (S
o) hin gl gl e kil sy allall b (add JS) ulaY) 5 sl oS Y)
Ol Gsial Jsall Slaall 5o oMeY) 138y ¢ agl ) 4in

vie Al dgna pe S Gai s Lle Clabia I Gl al) 38 ) ASY) (e
Faveuld) Al 38 e Slie V1 o 380 o sy o 5@ G

UlalniGYl doulag) jluwoldl alakil Wbdhio RCNFRFFEN |
g.\l.n.i'ﬁm alwallg ducloiallg &ualiaigll

e ey Ol piay (b G AIEEY) Al lee zlad) by
S5 (e Lilan) 4l Loy L 3Ll pa pall Aiglly Aalaiall 5 dagall Y Lol
faghll I3 GISLEEY) dallee b AR G gl Zadll dua sl sled e
AJEEY) Alaall Al pay llaiy 1385 5oLy Sldl) 5 Ao lia Y5 alady)
5 Al 5l YAl ) cal Gl Gl sda i L) ey o2 SN
L bl adlal) s

ey (1) 48dal) ol 1 aay (e WD) Lol Cilillaia G o L cang
(@) Aso o ol dpky 4y, pally sacluadl LAY QLY A

e e ‘M/i

[A3all Al o5 1
el e Adlall dpen )l BAs3l e o4 Asal) dal ) ASEa)) e gl
Gois SlSlei) glal oo gAY, Gaadlly Gl e Wgsaall Ay Oaliie
Owe g0k Gl Lad sl pme al (B el (e Ama 3B s e gluy)

71/ ol sisns



clSlen) o Aol maity aga )81 sliadl g Llasall @ilaall oali olad e
Aalladl Gy Llasall HlaeW) a5 ) pall sy QL) (3 sés

@Al 2seall JSE A dalladls dasal) olad o e 3 pear J sl (S
sl sl Jaitis Asall 8 (e e ey Al i (o LG Alanl
A o L) Loy L sale y ¢Aplad e Gl e JSETH Ba0aa 4 )
Ao Sl Glile 4)le s (and o Lalge cuaiiy A gall laagds 4l
Jaalis e Om ol o Adlide Jaw fealdl 8 chas Glasy) (§sial
Al cleSladll o clSLgny) S5 pe Ala) s Elaa¥) digs (aiSy Llaul)
MY ade 5 GlSLEnY) el Cal e V) A a0 Ll Wbl gn e 0sSos
Aladl s Jsa ale gany s by e ol yaly clld allaiy s Qliall

CAdany)

[ s a2

o ) aainall U S calisa s 14/01/2011 e 2JESY) Sle Sall Cilee
Alaad L g ) 5258 Glagia sl e 4 sia Gilman 5 Gl jaly Clabaia
Lo @obadl alaill (& cpaslally elagdll A8 IS duulae 35 pemn (s agllam
(el ) JEBY) sl ¢l sal ety Juadl Jifiee olid Jlaal) mih

ALl ALalSis Aaghaia slay cand it JI B Y il Gaig of culill o
Aol Aleliially Aa il pusliall e dles leaSad ALLE 65l
Aoyl Aabndl Glawsd) 8 Guig (8 aludl) 4 shaie culad 38 ASGLEA
dae gard) Cilisws sal) 5 laiall (pe 40 leion ¥ 2ae cilad SIS 4 gall dlaill
syl — iy Adadll 3lY) gasadll,y dyladly deliall daall @l
Aol Alas IS alaiinl g » Ghl iaall o) fuall aaadll p S G sl
Jaliis Cpsidl e cpdiiall 5 adlile 5 (et ) mllas deaal Lalalls dalal)
e Awbdly Aeldaa¥) Glebnll e el e 4 cabudly JWd aludll
lelae Ciapal Al LSl Y) Gl sall j Glaaall s Gl S Gl )

o5 BRIV A ol L1 /72



LY A e L 13a s aludll dalaid

A4S pall algall sy dadal) il 5l @liall Lad Lall ds giaal) LY 5l a5

ddaas dale LY o2 sS of as dlEiad) Lalgd e bl L)
adad ol s 23 L el Aala Cag kg saaae Claliial Al mual g IS
Ol Ay ely 8 i) alla g Llauzall @l jURiY Cuaiad 48k Lgalga
LolaBY) Sl Gy Lanlll Y 5 andy 48lad 4y )5l Alac ¢ o A
D Ll ae el Al S o el
cC"_abL@_.ﬂ\ S, A}@_ﬁd\ u\;;ﬁuy :\3\.\}1\&“ aatul
o EJL@.&.} GYJY\&GJL\AY‘L@JJ# (f“ ALl

Cune Al QISLEY) dagdal | ks Gaail) Jlael alill GlS ) Ja s
¢ dga (e K
Cla gl o) dale (e Wik

[ Waeis Lall Ls 5 3

oo ) DBt g 1Y) L e s o Ll gy Aiall sliae laal g
Caall OB e o elld (g ¥ Lo Llle 5 clld A o ol Dlad Ao i A gl
Llee Lgd mmdd ) Gle) aY) o Loal (S0 ccaund aghy oG5 40 8l (aag
sl leall Juadl ) Ioliad 25 ol a1 5 a8 LA

cebae VI sl of 08 Lgalge o daalll (aliaial apaicany o
LAY Alead Ayl Lashadll auy cany @

Ol i siall 8 L 85 Cpey Al AU pailiadl) 848 ang il e

."..n\e@“ SSW Sourer

4 Joargo @A) Jiaall 8 Laida g dle 30l o sanll 0 o) cony @

73/ ol sisss



A 5 4381 55 Y AL

3 seiall aginl 3 Gl e JsY) alidl 4 diadll sliac] lad) 2 of cany e
aainall 8 agiilSa g Lgn agl

ainall g 53 JSaY) 538 (e s e st LiasS i Ualll Al 0 sSE 0 iy
opaiad) G 4 gl 688 O any LS Adliaal) 4t yd

s ol sl elacll Gy ey Asall bl se e Al calli o)) (S .
Slo Jba¥l e LS (A olsd slacl asas dels T gl e

OF oo SUll el ol GLal) Gany Ay B e LS 385 g
by cmliall cdgll 8 dlald dge 48yl Lelee il o daall)
Aally Glaall Jlail glaca e bl & ) dlad) ol

bl CIA.IY 4y g pall g sacluall LY/ @

Ce Y 5 als Jladin) ) o3 gl (3 s A shie cle G ela Y
s3gr plaid W) 3y Al g Lo sa s Doses Sl S e Al gl e s Sl
2008 4w s Cdaba HUaY) 13 A g JEEY) lae 8 Leledi s A glaid)
Oasail 4880 A 5 2003 dis daal) aludl) dadlSal saaial) el dflsl e
iy i AL Aalad) clga gl dast A Gluaiiall g alSaY) e des
AN o) e Nad bl aall G sieall Jlo Leadlal b g sl
Aoyl Jsall Ja Caaail 385 o JUTs b jhlae e aalls 3 ,alal oda (e 46 6l0
LpesSall pe clabaiall (e aaell g oslailly 55 05 dldl) 32d1S0 3 seae )
A ) Ol sal) 5 lmaall

[ Aagsll dad L)

O3 JaiS ) Sy ¥ i 58 A bl e sl ) galagin) aUaill (e JEY1 G
¢ ladll (e ld Hlsy LS f dadladdl 5 calaidd dddall duid g d3al Chfaa)

o5 3N A el S LA /74



dalladly dadal) e @il Jal e alladl e duhll lalll Golas J<as
Lalal) Lilils Jidd WS AEnY) Alaall sl g 50 Aald) 256 5l Calail
G Aol 13 Jal g e Aall Gllaalll dgiall 48 jlee Cua e Al JS
ol 8 ) Bagadia LSy cAliiee s Clashia eda o lshl ailils ) sl
@y g Jittall Guuldl s ) ) s 488l e i) Joa abali A4S jid
DS axe Glaca SR (e

CSLEHY) Aida 48 e ) AL 8 deluge A58al) Dl oaaie (21 Ly jull )
Caaal A B8l culSy D) g pe A A8 delaayly alaiy)
Sl Goall oy aladl s 2L i) s plai dles ) @l clalaiay)
G siall o 4 paiill bball pay 8 AL Leal Glaagll 0S8 A G
(ga®Y) 5 el

75/ ol ises



o5 BRI AL el LA /76



/5&.«9\_)3

ois 3 AW Al [l sl ) 33l ) 5

“ Al 20

e\;ﬂ

77/ olulys dsgas




el =

A daaadll Jeoogadlill Jla ) Gl dae (16/07/1966 ) se o
s alae QY1 585 1997 N 1994 (e elaiay) leall il 3 gaially
sl Bales e s 1993 diw (B Gsaall 4 LY o Jeante | Cuiadll
ol Sl ale ailS cuaie Jad dmaladl o i I3 2005 slalaall digal
Onelaall (5 seal) g il pac 82,1992 I 1987 (e (i si Akl alal) alaidl
A ) Aol ) a3 guine 5 aladl Sl 5 dlladl 3 ) sall 5 dlad) 5 sall (i 5
e dle Gsiue e Ay all @l eally GldH e 2ae A & HLE Al sall
Aladl Llad Jsa oW pn adies cileli€y ciluadd il il s 5ol 5 4 jal)
el ainaly Laliall o gady i pal) Lady LAY A8l e, adEsy)
Gl WS ol se i bl jiedl) JERY), el Jleaill e oyl
@Y saill 81 SIS e ok (e Lgandaii ol Ay )X @l 50 Bae (A e ddiay
Alaall Glase (& @l palae sae Q81 LYl §gial o sadl gaall 5 Akl jiaal)
Glabaie e Glalgd 320 o Janiay GbASY) 48] w0 Glae Ay AdlEny)
G Al alad) Guiall Llla s gy pail) Gl ) sall sty el 4 4 g2 5 el
£ 5 he dlld 8 L ale ) gead sliel QS alaall dsila )l Zisell aulill Jaall
o Y Al lase el Bl (55

ot
Ll el e glaall & salill s ashll by oo slelaall aa3 Al

Avaie) o 0S amy aag Ll Gall e glaall 5 il
Llzaill (e il dpal (a eady ) 5all 138 (e () selaall Ay ol (Bllaiall 138 (e
AEEY) Alaall lue elu)) dpzal (858 5l 2y i g8 (B da s shall 4y ) el
Y] Al ey Gpaigall Gualaall o das (338 oy Aggl) udae 50 3
&b L Glal 58V @l geatl) slac) lgie Calaall g aleadl (o Ales 4l
24 Joadll Ll L 5Ll we 3al) Aliisal) Aiell alaie 5 iE & 5 e alac) i

o5 BRIV AL gl L1 /78



Ao el Ll G 5all il 56 (e

gl Galae Ganh (e 4 & (OB g i DAL (D dead) B el
o Opelaall Al

s dlael b Al Jee dusgie Aadl M 4l Jeall By b s,

DY) st ol Addall (ai€ Jlae 8 Aabull Y slad) i o
el
AlEnY) lasd) A8 aalSY) bl e SaY) a8 ddailadl o
A pl8 dgra yeS Ap Sl L) sia dashiie alaic) (saluall oda aal (e
Ayl yie oyl A0ERY) Alaad) T e 5 ¢ paalal) CASLgl dallae A gl
6()A’_d. \L@.m’_\ 2 &A:\JAS.\A}:\J.EIA:\A}
o ds 33 (S Y 3a gl gia Gl e aifh Llauall Allas jlic] o
Lealeas LS 53 Jom plaal (tasd o con W sLial aall Al o
lae el o s ledlael il Jon plaadld agas Iy O dgilaliaial g
Op Bl sn Gaaliv Wil 35 0 e sal) il e Al AL
A Aga e Al 5 dga (e painall
s lSlgl L) 3sia Sl dallas ate e aall e
Ohaal adll 5 aaiaall 485 Sy 80 Al dae @l (el @
Laelaall 5l 430 3 A ganall i il danlaal) o aSatllS Badae Ve A Sl
‘d‘jﬂ\ :\:\Sj}.um }‘
A Ol g 5 phe Jidh A gils Jgumdy 2o ) Lglen i s (saladdl oda S
4 daalioall Jad) aainall U ey ) painall lllad ) () salaall 4038

79/ ol ises



/ RBSTRACT /

Lawyers have never deviated from their natural and traditional role of
defending the public and individual freedoms, as well as the right against
the wrong everywhere and against anyone who violates it. In this sense,
they did not stray from this responsibility of launching the Transitional
Justice process, which is considered as one of the central issues raised
in post-revolution Tunisia. The Bar Association’s council established a
working group composed of lawyers concerned with Transitional Justice.
This working group drew a set of tasks and objectives including drafting
a law for the independent commission to be created pursuant to Article
24 of the code of provisional organization of public powers. The working
group came to approve of a draft law, which was adopted by the Bar As-
sociation’s council.

The working group set for itself from the start a clear methodology to
draft the law. The draft law addressed first the need to assess previous
attempts in revealing the truth, reparations, and/or accountability. Pre-
serving the academic principles of the philosophy of Transitional Justice
as much as possible was also of primordial importance in the draft. This
latter has in fact as fundamental legal reference the Universal Declara-
tion of Human Rights, in addressing past abuses and considering the
mechanisms of transitional justice as interrelated, intersected and com-
plementary. The draft law considers the victims’ demand of prosecuting
those who violated their rights as an indefensible right. With regards to
the Commission which will be established, the draft stipulates that there
should be unanimity on its composition, tasks and specialties to reach
unanimity on its outputs. Therefore, the principle of the commission’s
independence is fundamental to allow it to play the role of mediator
between society and the State. The draft also stresses the necessity to
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make sure that past Human Rights violations will not be solved by new
violations, to include the outputs of the Commission in a report trusted
by the society and the elite, and to grant new prerogatives to the Com-
mission, mainly the power to report even in specific fields such as ar-
bitration or accountability by admitting the individual, collective or the

state’s responsibility.
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/ RBSTRACT /

Tunisia lived and is still living under a corruption and bribery system
governed by tightly interrelated elements. In this context, it is crucial to
fight against corruption and detect its aspects and methods, to finally
hold accountable those involved and prevent severe consequences.

In this context, the National Commission for Truth about Bribery and
Corruption was created under Decree number 7 on 18 February 2011 in
the form of a non-judicial public authority with limited role in conduct-
ing research, survey and compilation of evidence proving the existence
or suspicion of corruption and/or bribery to be transmitted to the judi-
ciary. Even if the fight against corruption was a people’s unanimous de-
mand, the National Commission for Truth about Bribery and Corruption
went through periods of doubt and confusion, which says a lot about
the need for Tunisia to develop a national strategy to combat corrup-
tion, based on the adoption of a democratic system and on the respect
of the principles of separation of powers, the rule of law, the adoption
of transparency and integrity in the conduct of public affairs, as well as
the existence of an independent judicial authority addressing the issues
of corruption and bribery by a specialized court structure. There is also a

need to strengthen the role of civil society in this fight.
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/ ABSTRACT /

The relationship between Human Rights and Transitional Justice seems
to be evident seeing the international consensus on the need for Transi-
tional Justice measures to deal with past human rights violations. How-
ever, the success of Transitional Justice requires the respect of Human
Rights in terms of dealing with all concerned parties, victims, perpetra-
tors and witnesses, as well as in terms of the rules and procedures ad-
opted for uncovering the truth of past violations, preserving the national
memory, identifying the responsible parties, as well as promoting ac-
countability and fighting impunity together with reparations, rehabilita-
tion for the victims, and institutional reform. With the outputs of the
Transitional Justice process, it is possible to establish a new track where
Human Rights are respected, accepted, and protected and where Hu-
man Rights culture is widely spread to immunize the society from falling
into the same mistakes of the past.

The main issue now is to what extent the transitional justice processes
in some Arab countries, including Tunisia, are able to invest in this bi-di-
mensional relationship between Human Rights and Transitional Justice
to ensure a real democratic transition that is based on the respect of hu-
man Rights, fundamental liberties, and the rule of law and institutions,
in the absence of traditions and of a culture that would support this,
and in the presence of accumulations of negative practices that do not
respect human rights that can be difficult to get rid of in a short period

of time.

This paper is an attempt to address the relationship between Human
Rights and Transitional Justice, from past abuses to present challenges
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in order to support the democratic transition process and achieve the
people’s aspirations of building a state respectful of the rule of law and

Human Rights that does not repeat the mistakes of the past.
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