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An assessment of the state of human rights in Tunisia

five years after the January 14, 2011 Revolution

The revolutions, massive protests and transformations taking place in
some Arab countries reflect the magnitude of the problems accumu-
lated over long years. Some of these problems include flagrant human
rights violations, despotic rule, corruption, lack of freedoms, vulner-
able judicial and security institutions, and inability to manage societal
differences in a democratic manner.

The Tunisian process of democratic transition is one of the out-
standing experiences in the Arab region. During the past four years,
several steps and achievements have been made in the field of hu-
man rights. Still, it is necessary to work for guaranteeing the pro-
tection of these gains against any restriction or impairment, and for
strengthening independent institutions, the guarantor and regula-
tor of human rights promotion, protection and enforcement in Tu-
nisia.

After the Revolution, Tunisia has reinforced its adherence to the in-
ternational human rights system. It ratified a significant number
of international human rights conventions. It also honored some
of its international human rights commitments resulting from the
ratification of international conventions that require the submission
of periodic human rights reports to the UN oversight mechanisms
set up by virtue of the conventions or the UN Charter.

In addition to the foregoing, a set of national laws and legislations
were enacted to protect and promote human rights.

Still, despite the progress Tunisia has made in terms of ratifica-
tions, laws and legislations pertaining to human rights, the practi-
cal measures that will embody the rights and guarantees stated
in the constitution and in other national laws have remained un-



enforced, the fact that prevents the full and effective enjoyment
thereof. Moreover, some social and economic rights have not been
granted the same degree of importance and enforcement in com-
parison with civil and political rights.

For Tunisia to be considered as a country that respects and enforc-
es human rights, it is not enough to ratify international conventions,
nor is it enough to have the main rights enshrined in its constitu-
tion. Human rights enforcement is indeed one of the manifestations
of the state’s commitment to human rights. It is also necessary to
guarantee the protection of civil, political, economic, social and cul-
tural rights from any violation, impairment or restriction. The rights
included in the Tunisian constitution can be protected only by estab-
lishing mechanisms that guarantee the concrete enforcement and
implementation thereof.
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Tunisia’s success depends on consensus among
its components

Slaheddine Al-Jourchi

This brief paper highlights the main factor underlying the relative suc-
cess of the Tunisian experience in terms of democratic transition: it is
the prevailing tendency toward consensus among the main political
and civil forces active in the country, notwithstanding the deep ideo-
logical schisms and conflicts of interests. How did this spirit of consen-
sus develop among the Tunisian elite in the process of re-building the
State and the political community?

Peaceful struggle has largely predominated the way of addressing
political conflicts in Tunisia. Yet, what still confuses analysts is the
fact that a large number of Tunisian youth have joined organized-
violence groups. This violence is condemned by all Tunisians who
have stood against terrorism, clinging to peaceful methods for
managing public life.

Several factors lie behind the adoption of “consensus” in post-Rev-
olution Tunisia despite the long, over-fifty-year period of autocratic
rule. Propensity for consensus tends to become a conflict-resolu-
tion mechanism having spared Tunisia the risk of civil war that cur-
rently threatens many Arab countries.

The balance of power on the local political scene is one of the fac-
tors that have led the weighing parties within the political com-
munity to avoid the monopolization of power and of the State, and
established mechanisms to make sure no party would monopolize

power.

Despite its numerous mistakes, the Troika experience has helped
to convince many Tunisian and foreign parties that transcending



the complex of the inevitable clash between the Islamists and the
Secularists is possible, and that political interests can triumph over
the ideological and doctrinal differences between the parties com-
peting for power. Indeed, when ideology declines, political behavior
becomes more flexible and pragmatic, and social actors tend more
clearly and strongly toward compromise, dialogue, cooperation, and
joint action.

After the Troika, the four-party coalition came to entrench the tra-
dition of joint governance. In fact, despite the fierce battle between
Nidaa Tounes party since its birth on the one hand, and Ennahdha
Movement, on the other hand, it is the consensual approach that
has once again prevailed.

Another factor that has largely helped to save Tunisia from falling
into a spiral of violence is the high degree of neutrality shown, on
two occasions, by the military institution in dealing with the events
that followed the departure of President Ben Ali from the country
and from power.

As for civil society, it has fulfilled its monitoring role from the first
free elections held in Tunisia, which has allowed it to earn a high
degree of credibility. Civil society has also accompanied the birth
of the new constitution in all its stages, which has made it possible
to come out with a constitution that has been welcomed in Tunisia
and abroad.

Had it not been for the spirit of consensus that prevailed once again
and helped to ease differences, the consequence would have been
a distorted version of the constitution that would not have reflected
the diversity Tunisia now witnesses after long suffering under des-
potic rule. The constitution, in fact, was not the product of a political
balance of power, but rather the result of a peaceful democratic
struggle. This has led almost all parties to seek consensus-based
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formulae instead of clinging to numerical democracy. To put it dif-
ferently, the discussion of the new constitution was not based on a
winners-versus-losers logic, but was predominated, especially in
the final phase, by an all-winners logic.
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The state of the judiciary during the transitional period

Addressing the state of the judiciary in Tunisia during the transitional
period that followed the fall of Ben Ali’s despotic regime raises a num-
ber of problematic issues involving those who belong to the judicial
system, on the one hand, and the politicians who acceded to power
during that period, on the other. Both parties, in fact, had divergent
views regarding the mechanisms and requirements for the reform of
the judiciary.

The judicial system was indeed largely deficient, having been in-
filtrated and manipulated by political authorities to serve political
and economic ends. Still, the regimes that acceded to power both
before and after the elections of the National Constituent Assembly
did not show serious will to introduce changes into the manage-
ment of the judiciary. They instead tended toward maintaining the
judicial system inherited from the past despotic regime, despite in-
sistent calls for breaking with the old regime. Such tendency mani-
fested itself in the drafting of both the law on political authorities
adopted in March 2011 and the law on political authorities adopted
after the elections of the National Constituent Assembly on October
23, 2011. The only change worth mentioning was the commitment
of the National Constituent Assembly to enact a law that would set
up a provisional body to oversee the judiciary, in consultation with
judges, but without determining its methods and mechanisms.

This political will hides, in reality, a non-recognition of the indepen-
dence of the judiciary in line with international standards. The main-
taining of the old system led to numerous crises between judges
and civil society, especially as the Ministry of Justice returned to the
old-regime practices as regards the preparation of the movement
of judges, the manipulation of the appointed higher council of the

judiciary, and the dismissal of a number of judges in an illegal man-



ner, which was an encroachment upon their rights in the absence
of any guarantees. The authorities also sought to change the map
of judicial positions through a partial movement of judges and the
extension of the terms of certain judges to serve political interests.
The judiciary was thus once again manipulated and thrusted into
political battles. Consequently, the litigants’ confidence in the judi-
ciary as an independent institution has dwindled down, in addition
to the weakness that had characterized this institution before the
Revolution. Still, it should be recognized that the judiciary has guar-
anteed the durability of the justice facility, and judges have broken
free of all pressures in the absence of guarantees and the securing
of courts.

After the Revolution, a provisional body was set up to oversee the
judiciary, but it did not have the necessary means to bring about
significant changes into the judicial system. Nevertheless, this body
can be considered as an important model that largely meets the
standards for the independence of the judiciary. Its members are
elected from different judicial levels; and for the first time in the
history of the Tunisian judiciary, this body includes members who

are not judges.

The ruling authorities, however, tried to impede this body’'s endeav-
or to consolidate the judiciary’s independence from the executive
branch. They also sought to develop the military justice system, by
adopting the principle of two-tier proceedings and the launch of
civil action. The cases of the martyrs and injured of the Revolution
were brought under military jurisdiction, in flagrant contradiction
with the demand for the abolition of military tribunals.

The transitional period has also witnessed conflicts among the
different professional bodies, causing strained relations between
judges and lawyers, especially after the issuing of the decree-law
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organizing the legal profession. This decree-law does not provide
for any mechanism to settle such conflicts within an institutional
framework that makes sure each profession recognizes the other
and thatjudicial bodies are granted all due respect. This would have
helped to bridge the ever-widening gap between two key compo-
nents of the judicial system.

Despite efforts to reform the judiciary into a key pillar of the Second
Republic, the judiciary is still in a static situation, and the process of
establishing permanent institutions after the legislative and presi-
dential elections remains stalled. This is, in fact, due to the absence
of a genuine political will that recognizes the judiciary as a power
and that seeks to reflect this in drafting the legal texts organizing
the judiciary and in setting up the constitutional court, in line with

the objectives of the Revolution.
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Abstract

Notwithstanding many criticisms, the process of transitional justice in
Tunisia has, since 2011, accomplished significant gains.

Thousands of political and human rights activists and trade-unionists
who were unjustly sentenced under the former regime were granted
amnesty. A special law on transitional justice was enacted, and a Truth
and Dignity Commission was set up to investigate all the flagrant vio-
lations perpetrated under the dictatorial rule. This, however, should
not overshadow the difficulties, challenges and problems facing the
process of transitional justice in general, and the Truth and Dignity
Commission, in particular.

A successful transitional justice is indeed a prerequisite for a fully
successful democratic transition, given the tight correlation be-
tween both processes. All stakeholders are, therefore, called on to
wark for enhancing the high chances of success of the transitional
justice process.

The development of relations between the State and Civil Society

After the Revolution, there has been a significant development in
the work of civil society which has established new relations with
the State’s institutions, after having made significant legislative and
fieldwork gains during the early years of democratic transition.

The State having recovered some of its prestige during the past year,
there seems to be a tendency toward narrowing the space gained by
civil society, through attempts to impose restrictions and to review
the legal framework.

Civil society should develop relations with the state based on trans-
parency and mutual accountability, especially in light of the recent
positive governmental initiatives. Civil society should not, however,
accept the use of terrorism as a pretext to curb the civil liberties
acquired over the past few years.



Abstract

Is the Tunisian State capable of tackling the security issues with which
it is currently confronted? Can the security sector reform take place
at a time when the country is facing serious security threats and chal-
lenges? What impact do political and security problems have on the
processes of reform and of democratic transition ? What is the cost of
reform, or the cost of delay in launching the process of comprehensive
reform, in terms of development ?

This paper seeks to address these questions. It analyzes the chang-
es that have affected the stability of the security institution and its
amenability to reform. It establishes linkages between the various
factors that have impacted upon the stability of the institution over
the past five years.

The paper also addresses the prospects and challenges involved in
security sector reform in Tunisia. It reviews and comments upon
the changes that were introduced at the level of its senior officials,
more particularly the political changes and their direct impact on
the security sector in general, and on the security situation in par-
ticular.

The paper argues that rebuilding confidence between citizens and
the security institution is a prerequisite for reform. Indeed, security
sector reform is tightly linked to the process of democratic transi-
tion, and is contingent upon a number of conditions, mainly : avoid-
ing the political exploitation of the issue of security sector reform
by all stakeholders; building and developing the capacity of politi-
cal authorities to seriously establish and lead reforms; drawing up,
without delay, a national strategy for security sector reform, and
identifying goals and priorities; conducting a regular review and
evaluation of the security sector; and rationalizing the international
support to the security and military institutions, through promoting
respect for human rights, transparency, and good governance.
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Based on a qualitative approach, the paper looks into the economic
dimensions related to the breakdown in the security sector reform
process, and underlines the need to overcome the crisis of leader-
ship and governance in Tunisia so as to seriously launch the pro-

cess of reform.
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Abstract

Is the Tunisian State capable of tackling the security issues with which
it is currently confronted? Can the security sector reform take place
at a time when the country is facing serious security threats and chal-
lenges? What impact do political and security problems have on the
processes of reform and of democratic transition ? What is the cost of
reform, or the cost of delay in launching the process of comprehensive
reform, in terms of development ?

This paper seeks to address these questions. It analyzes the chang-
es that have affected the stability of the security institution and its
amenability to reform. It establishes linkages between the various
factors that have impacted upon the stability of the institution over
the past five years.

The paper also addresses the prospects and challenges involved in
security sector reform in Tunisia. It reviews and comments upon
the changes that were introduced at the level of its senior officials,
more particularly the political changes and their direct impact on
the security sector in general, and on the security situation in par-
ticular.

The paper argues that rebuilding confidence between citizens and
the security institution is a prerequisite for reform. Indeed, security
sector reform is tightly linked to the process of democratic transi-
tion, and is contingent upon a number of conditions, mainly : avoid-
ing the political exploitation of the issue of security sector reform
by all stakeholders; building and developing the capacity of politi-
cal authorities to seriously establish and lead reforms; drawing up,
without delay, a national strategy for security sector reform, and
identifying goals and priorities; conducting a regular review and
evaluation of the security sector; and rationalizing the international



support to the security and military institutions, through promoting
respect for human rights, transparency, and good governance.

Based on a qualitative approach, the paper looks into the economic
dimensions related to the breakdown in the security sector reform
process, and underlines the need to overcome the crisis of leader-
ship and governance in Tunisia so as to seriously launch the pro-
cess of reform.
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The development of relations between the State and
Civil Society

After the Revolution, there has been a significant development in the
work of civil society which has established new relations with the
State’s institutions, after having made significant legislative and field-
work gains during the early years of democratic transition.

The State having recovered some of its prestige during the past year,
there seems to be a tendency toward narrowing the space gained by
civil society, through attempts to impose restrictions and to review
the legal framework.

Civil society should develop relations with the state based on trans-
parency and mutual accountability, especially in light of the recent
positive governmental initiatives. Civil society should not, however,
accept the use of terrorism as a pretext to curb the civil liberties
acquired over the past few years.
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